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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-186
AN ORDINANCE APPROPRIATING FUNDS RECEIVED FROM JEA IN THE AMOUNT OF $16,400 FOR THE RENOVATION OF THE JESSIE BALL DUPONT PARK (TREATY OAK PARK) IN SAN MARCO, AS INITIATED BY B.T. 07-087; PROVIDING FOR A CARRYOVER TO FISCAL YEAR 2007-2008; APPROVING THE SALE OF A UTILITY EASEMENT IN SAN MARCO TO JEA AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE THE JEA REAL ESTATE PURCHASE AGREEMENT (EASEMENT) AND ALL CONTRACTS, DEEDS AND CLOSING DOCUMENTS NECESSARY TO EFFECTUATE THE SALE OF SAID UTILITY EASEMENT TO JEA FOR $16,400; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.
For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(B.T. 07-087 attached hereto as Exhibit 1 and incorporated herein by this reference)


(a)
Appropriated from:



See B.T. 07-087



$16,400.00

(b) Appropriated to:

See B.T. 07-087



$16,400.00


Section 2.

Carryover.

The funds appropriated in this ordinance shall not lapse, and shall carryover into fiscal year 2007-2008.

Section 3.

Purpose.
The purpose of the appropriation in this ordinance is to appropriate funds in the amount of $16,400.00, received by the City of Jacksonville from the sale and conveyance of an easement to JEA, as set forth in this ordinance, to be used for the renovation of the Jessie Ball DuPont Park (Treaty Oak Park), as initiated by B.T. 07-087. 
Section 4.

Authorization for Sale.
That certain JEA Real Estate Purchase Agreement (Easement) is approved, and the Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute same in substantially the same form as is attached hereto as Exhibit 2, as well as all contracts, deeds, and closing documents necessary to effectuate said sale to JEA.  Said easement is upon that property being a part of Lot 1, Block G, Bugbees Subdivision of South Jacksonville, as shown on Plat Book 1, page 137, former public records, Duval County, Florida, and more particularly described in the JEA Real Estate Purchase Agreement attached hereto as Exhibit 2.  The sale shall be in accordance with the terms of the JEA Real Estate Purchase Agreement, with a sale price of $16,400.00.  No further Council action shall be required, provided that all such contracts and documents shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.   

Section 5.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

___/s/ Jim McCain____________________

Office of General Counsel

Legislation Prepared By:
Jim McCain 
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Brian Dawes, Esq.

Edwards Cohen

6 East Bay Street, Suite 500
Jacksonville, Florida 32202

Project: Prudential Drive
RE Parcel #: 080314~ 0000

JEA

REAL ESTATE PURCHASE

AGREEMENT :
(Easement)

THIS REAL ESTATE PURCHASE AGREEMENT is made and entered as of the date on which the latter
of the parties hereto executes this Agreement (the “Effective Date”) by and between JEA, a body politicand
corporate, (“Buyer”) and CITY OF JACKSONVILLE (“SELLER”)

WITNESSETH:
<
Note: The property described by this instrument is béing acquired by the Buyer under threat of
condemmnation. Pursuant to Florida Administrative Code Sections 12B-4.013(4) and 12B-4.014(13) and AGO
94-56, the conveyance contemplated herein is exempt from documentary stamp tax.

For and in consideration of thé mutual covenants and conditions herein contained, SELLER hereby agrees to
sell and BUYER hereby apreesto buy the following property or interest therein, upon the following termsand
conditions:

1. Description. .
Grant of Easement as set forth in Exhibit A. The real property described in the Grant of Easement
shall be referred to hereinafter as “Easement Property”.

2. Purchase Price.
The BUYER shall pay SELLER the sum of SIXTEEN THOUSAND FOUR HUNDREDDOLLARS
($16,400.00) hereinafter the “ljurchase Price” for the Grant of Easement at Closing.
3. Earnest Money. :
- Within ten (10) business days afier BUYER and SELLER have executed this Agreement, BUYER
shall deliver to Edwards Cohen, as escrow agent (“Escrow Agent”), by cashier’s check or wired funds,
@ -deposit in an amount equal to One Hundred Dollars ($100.00) (the “Deposit™), to be deposited by
the Escrow Agent in a non-interest bearing account. If thé sale of the Easement Property is
* consummated pursuant to the terms of this Agreement, ﬂm Deposit shall be paid to SELLER and
applied to the payment of the Purchase Price.

4. Survey.
BUYER 1mnay obtain a survey of the Easement Property. If the survey shows any matters that are
unacceptable to BUYER, BUYER shall notify SELLER of same and, if SELLER is unable or

Ny
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12.

" unwilling to cure such matters prior to Closing, BUYER may terminate this Agreement.

Title.

BUYER may obtain atitle insurance commitment, committing 1o insure BUYER s easement intterest
in the Easement Property in the total amount of the Purchase Price and a policy insuring BUYER’s
casement interest in the Easement Property. If the commitment refleets any matters that are
unacceptable to BUYER, BUYER shall notify SELLER of same and, if SELLER is unable or
umﬁlling 1o cure such matiers prior to Closing, BUYER may terminate this Agreement.

Environmental Reports.

-BUYER may obtain Phase I and Phase I exm’onmemal site assessments with respect tothe Easement

Property. If BUYER determines the condition of the Easement Prgperty is not acceptable, BUYER
may terminate this Agreement.

Inspection.

BUYER and its agents shall at any tire prior to Closing have the right and privilege to enter uponthe
Easement Property and inspect, examine, survey and otherwise perform or conduct such tests,
assessments, inspections, studies, audits or other evaluations as BUYER deems necessary.

Conveyance Documents.
SELLER shall execute the Grant of Easement and prowde same to BUYER at Closing.

Casualty.
Risk of any casualty 1o or loss of the Easement Property occurring prior to Closing shall be borne by
SELLER.

Real Estate Commlssmn
SELLER represents and warrants to BUYER that SELLER has not enj gagvd any broker or other
persons to whom a fee is owed.

Closing.

The consummation of the transaction contemplated hereby forthe purchase of the Grant of Easement
shall take place within 90 days of the date BUYER executes this Agreement. The Closing shall take
place at the offices of Edwards Cohen, 6 E. Bay Street, Suite 500, Jacksonville, Florida 32202, orata
location to be designated by Buyer and Seller. '

Documents to be delivered at Closing.

SELLER shall deliverto BUYER at Closing:

Grant of Easement attached as Exhibit A;

Consent and Joinder of any mortgage holder;

A properly completed and executed beneficial interest affidavit and disclosure statement as
tequired by Section 286.23, F.5., if applicable.

A certification that SELLER is not a foreign person for purposes of Section 1445, Internal
Revenue Code. ’

An Qwners No Lien and Possession Affidavit.

Any other documentation reasonably required to consummate the transaction.

C owry

m
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13.  Closing Costs.

'

Closing costs shall be paid by SELLER or BUYER as indicated.

(Check Where Applicable):
@)
(b)
()

SELLER=s attorney fees

BUYER’s attorneys fees

(d) recording fees for curative documents
(e) recording fee for Grant of Easement

) survey
() title commitment and policy

(h) Phase I and Phase II environmental site assessments. .

13. Notice.

documentary starmps-on Grant of Easement

SELLER BUYER
N/A

X

A

bR T T

Any notice that a party shall give hereunder shall be effective if in writing and delivered personally to
the other party or sent by certified mail, postage prepaid and return receipt requested, addressed as

follows:
To BUYER: JEA, Real Estate
21 W. Church Street
- Jacksonville, FL 32202
Attention: Eileen Connolly
TO SELLER: City of Jacksonville

117 W._Duval Street

Jacksonville, Florida, 32202

Attention:

"IN WITNESS WHEREOF, the parties have caused this Agreement to be signed on the dates stated below.

Witnesses:

Print Name:

" Print Name:

Print Name:

BUYER:

JEA
By:
Print: Donald L. Burch, Jr.
Director, Real Estate Services
Date:

SELLER:
CITY OF JACKSONVILLE
By:

Pring;
Date:

. 3
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EXHIBIT A (to Purchase Agreement)

GRANT OF EASEMENT

THIS EASEMENT, made this___day of 2006, between CITY OF JACKSONVILLE,
3 municipal corporation whose mailing address is whose address is 117 W. Duval Street, Jacksonville,
Florida, 32202 (the “ Grantor”), and JEA, a body politic and corporate whose business address is 21 West
Church Street, Jacksonville, Florida, 32202, (the “Grantee”).

WITNESSETH: that Grantor, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration to them in hand paid by Grantee, the receipt of which is
hereby acknowledged, hereby grants, bargains, sells, and conveys to the Grantee, its successors and assigns
forever, an unobstructed right of way and non-exclusive easement with the right, privilege, and authority to
said Grantee, its successors and assigns, to construct, operate, lay, maintain, improve, and/or repair, either on,
above or below the surface of the ground, facilities and associated equipment for sewer, water, water reuse,
electric, other public utilities, or quasi-utilities, either or all, on, along, over, through, across, below, or under
+the following described lands situate in Jacksonville, Duval County, Florida, to wit (the “Easement Area™):

SEE EXHIBIT “A” ATTACHED HERETO

TOGETHER with the right of said Grantee, its successors and assigns, of ingress and egress to and
overthe Easement Area, and for doing anything necessary or useful or convenient, or removing at any time
any and all of said improvements under or in said lands, together also with the right and easements, privileges
and appurtenances in and to said land which may be required for the enjoyment of the rights herein granted.

SUBJECT TO the following limitations:

1. Upon completion of the construction of Grantee’s above-ground equipment and facilities,
Grantee shall not be allowed to install additional above-ground facilities and equipment without the prior
consent of Grantor. Nothing contained herein shall limit the ability of Grantee to operate, maintain, or repair
said above ground facilities, nor limit the ability of Grantee to construct, operate, lay, maintain, improve
and/or and repair underground facilities within the Easement Area.

2. In the event that Grantee’s exercise of the rights granted herein causes a disturbance to the
Treaty Oak Park located adjacent to the Easement Area, Grantee shall restore, 1o the extent reasonable, the
property to its original condition prior to the performance of the work in an expeditious manner and at no
expense 1o Grantor.

GRANTOR represents and warrants that it is the true owner of record of the property described
herein and that it has full power and authority to grant 1o Grantee the nghts granted hereunder.

Note: The property conveyed by this instrument is being acquired by the Grantee under threat of
condemnation. Pursaant to Florida Administrative Code Sections 12B-4.013(4) and 12B-4.014(13) and
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" AGO 94-56, this conveyance is exempt from docurnentary stamp tax.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name the day and
year first above written.

Signed and Sealed in Our - GRANTOR: CITY OF JACKSONVILLE,
Presence as Wittesses: a municipal corporation
(sign) By:
(print) Print:
Title:
{sign)
(print)
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of 2006, by
) ,the of City of Jacksonville, a municipal

corporation. He/She is personally known to me or has produced as
identification.

print .

NOTARY PUBLIC .

My commission expires:

5
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LEGAL DESCRIPTION OF THE EASEMENT AREA

Description for JEA
JEA Southbank Project

APART OFLOT 1, BLOCK G, BUGBEES SUBDIVISION OF SOUTH JACKSONVILLE, AS SHOWN ON PLAT-BOOK 1,
PAGE 137, FORMER PUBLIC RECORDS, DUVAL COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: .

BEGIN AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF FLAGLER AVENUE (AN 80 FOOT
RIGHT OF WAY AS NOW ESTABLISHED) WITH THE NORTHERLY RIGHT OF WAY LINE OF PRUDENTIAL DRIVE (A
60 FOOT RIGHT OF WAY AS NOW ESTABLISHED); THENCE N 89953'26" W, ALONG SAID NORTHERLY RIGHT OF
WAY LINE, A DISTANCE OF 20.03 FEET; THENCE N 3°09'46" E, DEPARTING SAID NORTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 20.03 FEET; THENCE § 89°53'26* E A DISTANCE OF 20.03 FEET TO A POINT LYING ON SAID
WESTERLY RIGHT OF WAY LINE OF FLAGLER AVENUE; THENCE § 3°09'46" W, ALONG SAID WESTERLY RIGHT OF
WAY LINE A DISTANCE OF 20.03° TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED PARCEL CONTAINS 0.01
ACRES, MORE OR LESS. . .

THE ABOVE DESCRIBED PARCEL CONTAINS 0.01 ACRES, MORE OR LESS.

EXHIBIT __ 2~
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return to:

Brian Dawes

Edwards Cohen

6 East Bay Street, Suite 500
Jacksonville, FL 32202

Project: Prudential Drive
RE Parcel #: 080314- 0000

GRANT OF EASEMENT

THIS EASEMENT, made this __ day of 2006, between CITY OF
JACKSONVILLE, a municipal corporation whose mailing address is whose address is 117 W.
Duval Street, Jacksonville, Florida, 32202 (the “ Grantor”), and JEA, a body politic and
corporate, whose business address is 21 West Chun:h Street, Jacksonville, Florida, 32202, (the
“Grantee”).

WITNESSETH: that Grantor, for and in consideration of the sum of Ten and No/100
Dellars ($10.00) and other good and valuable consideration to thém in hand paid by Grantee, the
receipt of which is hereby acknowledged, hereby grants, bargains, sells, and conveys to the
Grantee, its successors and assigns foréver, an unobstructed right of way and non-éxclusivé
easement with the right, privilege, and authority to said Grantee, its successors and assigns, to
construct, operate, lay, maintain, improve, and/or repair, either on, above or below the surface of
the ground, facilities and associated equipment for sewer, water, water reuse, electric, other
public utilities, or quasi-utilities, either or all, on, along, over, through, across, bélow, or under
the following described lands situate in JacksonV1lle Duval County, Florida, to wit (the
“Easement Area”): .

SEE EXHIBIT “A” ATTACHED HERETO

TOGETHER with the right of said Grantee, its successors and assigns, of ingress and
egress to and over the Easement Area, and for doing anything necessary or useful or corivenient,
or removing at any time any and all of said improvements under or in said lands, together also
with the righit and casemients, privileges and dppurtenances in and to said land which may be
required for the enjoyment of the rights herein granted. -

SUBJECT TO the following limitations:

1. Upon completion of the construction of Grantee’s above-ground equipment and
facilities, Grantee shall not be alloved to ‘mstall additional above-ground facilities and
equipment without the prior consent of Grantor. Nothing contained herein shall limit the ability
of Grantée to operate, maintain, of repair said above ground facilitiés, nor limit the ability of
Grantee to construct, operate, lay, maintain, improve and/or and repair underground facxlmes
within the Easement Area. ,

Note: The property conveyed by this instrument is being acquired by the Grantee under threat
of condemnation. Pursuant to Florida Administrative Code Sections 12B-4.013(4) and 12B- .
4.014(13) and AGO 94-56. thic convevance is exemnt from documentarv stamn tax.

EXHIBIT
Page _ 7
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2. In the event that Grantee’s exercise of the rights granted herein causes a
disturbance to the Treaty Oak Park located adjacent to the Fasement Area, Grantee shall restore,
to the extent reasonable, the property to its original condition prior to the performance of the
work in an expeditious manner and at no expense to Grantor,

GRANTOR represents and warrants that it is the true owner of record of the property
described herein and that it has full power and authority to grant to Granteg the rights granted
hereunder. .

IN WITNESS WHEREOF, érantor has caused these presents to be executed in its
name the day and year first above written,

Signed and Sealed in Qur GRANTOR: CITY OF JACKSONVILLE,
Presence as Witnesses: . & municipal corporation
(sign) . B){:
(print) : Print
' Title:
(sigr)
(print) -
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of 2006, by
, the of City of Jacksonville, 2 municipal

corporation. He/She is personally known to me or has produced
as identification.

print
} ‘NOTARY PUBLIC
My comimission expires:
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EXHIBIT A

LEGAL DESCRIPTION OF THE EASEMENT AREA

-Description for JEA
JEA Southbank Project

A PART OF LOT 1, BLOCK G, BUGBEES SUBDIVISION OF SOUTH JACKSONVILLE,
AS SHOWN ON PLAT BOOK 1, PAGE 137, FORMER PUBLIC RECORDS, DUVAL
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF
FLAGLER AVENUE (AN 80 FOOT RIGHT OF WAY AS NOW ESTABLISHED) WITH THE
NORTHERLY RIGHT OF WAY LINE OF PRUDENTIAL DRIVE (A 60 FOOT RIGHT OF
WAY AS NOW ESTABLISHED), THENCE N 89°5326" W, ALONG SAID NORTHERLY
RIGHT OF WAY LINE, A DISTANCE OF 20.03 FEET; THENCE N 3°09'46" E,
DEPARTING SAID NORTHERLY RIGHT OF WAY LINE, A DISTANCE OF 20.03 FEET;
THENCE § 89°53'26" E A DISTANCE OF 20.03 FEET TO A POINT LYING ON SAID
WESTERLY RIGHT OF WAY LINE OF FLAGLER AVENUE; THENCE § 3°09'46" W,
ALONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE OF 20.03' TO THE
POINT OF BEGINNING. THE ABOVE DESCRIBED PARCEL CONTAINS 0.01 ACRES,
MORE OR LESS.

THE ABOVE DESCRIBED PARCEL CONTAINS 0.01 ACRES, MORE OR LESS.
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